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WHAT WILL BE COVERED DURING THIS WEBINAR



Important terms used in the definition

a. Property means any immovable property, and any interest, right or duty
associated with it.

b. Business undertaking – no definition provided in the Act

c. Interest or right associated with immovable property – no definition in the
Act, but there are various other Acts there deal with this issue:

• There is a definition of “time-sharing interest” in the Property Time-sharing
Control Act

• There is a definition of “share block scheme” in the Share Blocks Control Act

• There is a definition of a “section” in the Sectional Titles Act

PROPERTY PRACTITIONER DEFINITION



PROPERTY PRACTITIONER DEFINITION

Paragraph (a)
Natural or juristic person who for the

acquisition of gain and on the instructions

or on behalf of another:

i. By auction or otherwise sells,

purchases, manages or public

exhibits for sale of property or any

business undertaking or negotiates,

canvasses or offers to canvass a

seller or purchaser;

ii. Lets, hires or publicly exhibits for hire

property or any business undertaking

by electronic or any other means or

negotiates, canvasses or offers to

canvass a lessee or lessor;

iii. Collects or receives monies payable

on account of lease of property or a

business undertaking;

iv. Provides, procures, facilitates, obtains

or markets financing for management,

sale or lease of property or a

business undertaking, including

bridging finance provider and bond

broker, but excluding a financial

institution as defined in the Financial

Services Board Act;

v. Acts as an intermediary or facilitator

in the conclusion of an agreement of

sale or lease of property or business

undertaking, including an HOA which

acts as an intermediary or facilitator

Paragraph (b)
Any person who by auction or otherwise

sells, markets, promotes or advertises any

part, unit, section, rights or shares in a

property or property development,

including time share and fractional

ownership

Paragraph (c)
Any person who for remuneration

manages a property on behalf of another

Paragraph (d)
A trust in respect of which the trustee, for

the acquisition of gain on account of the

trust, directly or indirectly and on

instruction of or on behalf of another,

performs any act in paragraph (a)

Paragraph (f)
Any person employed by or renders

service to any attorney or attorney practice

who performs the duties in paragraph (a),

other than the attorney or candidate

attorney

Exclusions

I. A person who does not perform these activities in the ordinary course of business;

II. A natural person who in the ordinary course of business offers a property for sale

which belongs to him or her in his or her personal capacity;

III. An attorney or candidate attorney as defined in the Attorneys Act;

IV. A sheriff as defined in the Sheriffs Act, when he or she performs the activities in

paragraph (a);

V. A financial institution as defined in the Financial Services Board Act



Section 55

Every business property practitioner:

a. Must keep accounting records of all its assets and liabilities and all its
financial transactions and its financial position;

b. Must cause the annual financial statements to be audited annually by an
IRBA-registered auditor within six months after its financial year-end, which
financial year-end can not be altered without the Authority prior written
approval;

AUDIT OF ANNUAL FINANCIAL STATEMENTS



Section 23(1)

A business property practitioner with annual turnover below R2,5 million must
cause its accounting records to be subjected to an independent review by a
registered accountant.

Regulation 2.3

Where a business property practitioner is exempted from keeping a trust
account, it will be exempted from having its annual financial statements audited
and will only be required to have them independently reviewed by a registered
accountant.

Note: The Companies Act requires any company which holds assets exceeding
R5million in a fiduciary capacity, or its public interest score is 350 or more or is
above 100 if its financials are internally compiled to be audited.

INDEPENDENT REVIEW OF ANNUAL FINANCIAL STATEMENTS



Definition of trust money

Trust money means:

a. Money entrusted to a property practitioner in his or her capacity as a
property practitioner;

b. Money collected or received by a property practitioner and payable in
respect of or no account of any act referred to in paragraph (a) of the
property practitioner definition;

c. Any other money, including insurance premiums, collected or received by a
property practitioner payable in respect of any immovable property or
business undertaking or contract of building or erection of any
improvements on immovable property

TRUST ACCOUNTS AND ACCOUNTING RECORDS



Section 54(1) – (3 )

Every business property practitioner:

a. Must open and keep open one or more separate trust accounts, which must
contain a reference to section 54(1), with a bank;

b. Must immediately deposit all trust money held or received in the 54(1) trust
account;

c. May invest in a separate interest-bearing trust account, containing a
reference to section 54(2), any trust monies not immediately required for
any particular purpose;

d. Must retain all trust money in the trust accounts until its lawfully entitled to
such money or its lawfully instructed in writing to make payment therefrom

TRUST ACCOUNTS AND ACCOUNTING RECORDS



Section 54(5)

Every business property practitioner:

a. Must keep separate accounting records for all monies deposited by it or
invested by it in its trust accounts;

b. Bank charges on trust accounts opened in terms of section 54(1) and 54(2)
of the PPA are a normal business operating expense, are for the account of
the business property practitioner and must be charged to the business
property practitioner’s business account and not the section 54(1) and 54(2)
trust accounts.

c. Balance its trust accounting records monthly by comparing:

• The aggregate of trust money owed to the clients of the business property practitioner as

recorded in the trust creditors ledger and trust creditors age-analysis; and

• The aggregate of balances of trust bank accounts opened in terms of section 54(1) and 54(2) of

the PPA

TRUST ACCOUNTS AND ACCOUNTING RECORDS (Cont’d)



Regulation 30

A business property practitioner must administer the trust accounts using a
digital or manual bookkeeping system which must:

a. Include a record all pertinent information regarding trust accounts and
movements of trust monies;

b. Include the general and subsidiary ledgers, cash books and all other
documents and books of entry required for the proper maintenance of trust
accounts;

c. Include all safeguards to protect the records from unauthorised access,
alteration, destruction or manipulation;

d. Be kept in a format readily retrievable should the PPRA, the auditor, or any
other person entitled to the records require access to the bookkeeping
system.

TRUST ACCOUNTS AND ACCOUNTING RECORDS (Cont’d)



Section 54(9) - Winding up of trust accounts

After the occurrence of the following events, a business property practitioner
who operates a trust account must wind up the trust accounts in the manner
prescribed in Regulation 31:

a. If the PPRA refuses under the provisions of the PPA to issue a Fidelity Fund
Certificate to the business property practitioner;

b. If a Fidelity Fund Certificate issued to the business property practitioner has
been withdrawn or lapsed without being renewed;

c. If the business property practitioner ceases to act as such; or

d. If the business property practitioner becomes subject to any disqualification
contemplated in section 50 of the PPA.

TRUST ACCOUNTS AND ACCOUNTING RECORDS (Cont’d)



Section 54(12) & 54(13)

a. Trust monies do not under any circumstances form part of the
assets of the property practitioner or if such property
practitioner has died, has become insolvent or has been placed
in liquidation, trust money cannot be part of the deceased
estate, insolvent estate or liquidation;

b. Trust money paid, either erroneously or not, into any other
account other than a trust account designated in terms of the
PPA does not lose its nature or characteristics and remains trust
money;

TRUST ACCOUNTS AND ACCOUNTING RECORDS (Cont’d)



Section 54(10)

A property practitioner:

a. Who winds up a trust account which contains unclaimed or unidentified
money; or

b. Who has held unclaimed or unidentified monies in the trust account for a
period longer than three years

Must pay over the unclaimed or unidentified trust monies to the Property
Practitioners Fidelity Fund to be held in trust.

The owner/beneficiary of the unclaimed or unidentified trust monies paid over
to the Fidelity Fund may claim the money from the Fidelity Fund, provided any
money that remain unclaimed for 30 years will be forfeited to the Fidelity Fund

UNCLAIMED OR UNIDENTIFIED TRUST MONIES



Interest earned on trust accounts

Section 54(4) – Any bank which manages trust accounts must submit a
certificate of interest earned on trust accounts to the Authority in the
prescribed format

Regulation 34.2.1.8 & 34.2.1.9:

A property practitioner business:

a. Must not solicit or influence any person entitled to trust funds under its
control to pay the interest earned on such funds to the property
practitioner;

b. Must, before receiving any trust funds in respect of a contract of sale or
lease, disclose to the parties that unless agreed in writing to whom interest
must be paid, such interest shall accrue to the Fidelity Fund

All banks have been engaged and will provide the PPRA with the total interest earned on trust accounts. Business
property practitioners must only obtain the IT3b certificates on trust accounts for purposes of the audit of trust
accounts, but the IT3b certificates will not be required to be submitted to the PPRA.

INTEREST EARNED ON TRUST ACCOUNTS



Section 23(2)(a)

The Minister may:

a. By notice in the Gazette;

b. Determine the circumstances under which certain property practitioners
may be exempted from keeping trust accounts

EXEMPTION FROM KEEPING TRUST ACCOUNTS



Regulation 2

A property practitioner business is exempted from keeping a trust account if:

a. It has never received trust monies;

b. It no longer receives trust monies;

c. It has mandated one or more other property practitioners (“payment
processing agents”) that specialise in collecting and distributing trust
monies to process such trust monies on its behalf, in respect of all trust
funds received, provided that the property practitioner holds no trust
monies outside those held by the payment processing agent and the
payment processing agent’s trust accounts environment is audited annually
in compliance with the Act and the Regulations

d. It is a managing agent where the funds of all the body corporates under its
management are held in bank accounts opened in the name of the body
corporates in terms of section 21(4)(a) of the Sectional Titles Management
Act;

EXEMPTION FROM KEEPING TRUST ACCOUNTS



Regulation 2

A property practitioner business is exempted from keeping a trust account if it
has submitted to PPRA the prescribed affidavit, asserting the following:

a. It has not received or no longer receives trust monies;

b. It undertakes to not receive trust funds without first having opened a trust
account and having provided the PPRA with at least 60 days advance
notice, with full details of the trust account opened;

EXEMPTION FROM KEEPING TRUST ACCOUNTS (Cont’d)



Estate agencies previously registered under the repealed Estate Agency Affairs
Act must comply with these 2 additional provisions to be exempted from
keeping a trust account:

Regulation 2.1.1.3.3

The estate agency provides evidence to the PPRA that any previous existing trust
accounts have been closed and all trust funds distributed in terms of the law,
provided that for this purpose an audit which is compliant with Regulation 2.2
will be sufficient evidence.

Regulation 2.2

A property practitioner that had any previously existing trust account must be
have that trust account audited up to the date on which such trust account was
closed.

EXEMPTION FROM KEEPING TRUST ACCOUNTS (Cont’d)



Requirements for exemption from keeping trust accounts

EXEMPTION FROM KEEPING TRUST ACCOUNTS (Cont’d)



EXEMPTION FROM KEEPING TRUST ACCOUNTS (Cont’d)



EXEMPTION FROM KEEPING TRUST ACCOUNTS (Cont’d)



Exemption letter

A business property practitioner exempted from keeping a trust account must
be in possession of an exemption letter issued by the PPRA, after the
consideration of the documents received and after being satisfied that the
winding up of previously held trust accounts was done in accordance with the
Act.

In addition, business property practitioners exempting from keeping a trust
account on the basis of mandating a payment processing agent must also be in
possession of:

a. A copy of the Fidelity Fund Certificate of the Payment Processing Agent;

b. A copy of the trust environment audit report of the Payment Processing
Agent, to be obtained annually from the Payment Processing Agent;

c. Proof of submission to the PPRA by the Payment Processing Agent’s auditor
of the annual audit report on trust accounts

EXEMPTION FROM KEEPING TRUST ACCOUNTS (Cont’d)



EXEMPTION FROM KEEPING TRUST ACCOUNTS (Cont’d)



Regulation 2.4.1

A payment processing agent is a business property practitioner that specialise in
collecting trust funds received by other property practitioners and processing
and distributing trust payments on behalf of such other property practitioners.

A payment processing agent must:

a. Be registered as a property practitioner;

b. Operate a trust environment that complies with the Act and the
Regulations;

c. Must be responsible for causing the trust environment to be audited
annually; and

d. Must be responsible for causing the client trust accounts to be audited
annually

PAYMENT PROCESSING AGENTS



Guideline par. 7.32

Payment processing agents must either be authorised by or registered with the
Payments Association of South Africa (PASA) as :

a. System Operators (SO); and/or

b. Third Party Payment Providers (TPPP).

PASA is the payment system management body recognised by the South African
Reserve Bank in terms of the National Payment System Act to organise, manage
and regulate the participation of its members in the national payment system.

PAYMENT PROCESSING AGENTS (Cont’d)



Guideline par. 7.33

Payment processing agents must either: 

a. open and keep open one trust account with a bank opened in the name of 

the payment processing agent in terms of section 54(1) of the PPA; or 

b. open different trust accounts or sub accounts with the same bank in the 

name of the payment processing agent in terms of section 54(1) of the PPA 

PAYMENT PROCESSING AGENTS (Cont’d)



Guideline par. 7.33

Payment Processing Agents must operate a trust accounting environment and a
digital bookkeeping or accounting system that:

a. Include a record all pertinent information regarding trust accounts and movements of trust
monies for not only each mandating client business property practitioner but also all pertinent
information regarding the movement of trust monies for all the individual parties dealt with by
each mandating client business property practitioner;

b. Include the general and subsidiary ledgers, cash books, mandates and all other documents and
books of entry required for the proper maintenance of trust accounts, maintained for each of
its mandating client property practitioner businesses;

c. Include all safeguards to protect the records from unauthorised access, alteration, destruction
or manipulation;

d. Is in a format readily retrievable should the PPRA, the auditor, the client business property
practitioner or any other person entitled to the records require access to the bookkeeping
system.

PAYMENT PROCESSING AGENTS (Cont’d)



Guideline par. 7.37

The auditor of a payment processing agent, in the same way as an auditor of any
other business property practitioner, must submit to the PPRA one single annual
audit report on the trust accounts for the payment processing agent on the
Auditors Portal.

In addition and during the online submission, the auditor of a payment
processing agent must also upload and attach:

a. A list of all its mandating client business property practitioners in the format
contemplated in Annexure 9 of the Guideline; and

b. An audit report of the trust environment in the format contemplated in
Annexure 8 of the Guideline.

PAYMENT PROCESSING AGENTS (Cont’d)



PAYMENT PROCESSING AGENTS (Cont’d)



PAYMENT PROCESSING AGENTS (Cont’d)



Guideline par. 7.38

The payment processing agent must annually submit to each of its mandating
client business property practitioner:

a. a copy of the audit report on the trust environment; and

b. the PPRA emailed proof of submission of the audit report on trust accounts;

and each mandating client business property practitioner must avail the above
documents and the exemption letter to its auditor/independent reviewer/PPRA
inspector to serve as evidence of the mandating client business property
practitioner’s continuing eligibility for the exemption from keeping a trust
account.

PAYMENT PROCESSING AGENTS (Cont’d)



Section 54(5)(b)

Every business property practitioner, who has not been exempted from 

keeping a trust account

a. must appoint an auditor

b. who must perform an audit of the separate trust accounting records 

within six months of the financial year end of the business property 

practitioner 

In terms of section 54(6) and Regulation 38, any property practitioner business
which fails, through its auditor, to submit its annual audit report on the trust
accounts within six months of its financial year end will be levied a fine of:

• R20 a day, up to a maximum of R5 000.

AUDIT OF TRUST ACCOUNTS



The auditor must perform the necessary audit procedures to enable him/her
to conclude on whether:

a. the property practitioner’s trust accounts were properly referenced and the requisite details 
furnished to the Authority, as required by section 32(1) of the EAAA / 54(1)(a) of the PPA; 

b. the property practitioner had invested moneys deposited in a trust account in accordance with 
the requirements of section 32(2) of the EAAA / 54(2)(a) of the PPA; 

c. the property practitioner had kept separate accounting records, as required by section 32(3) (a) 
of the EAAA / 54(5) (a) of the PPA; 

d. the property practitioner balanced the accounting records relating to any trust account at 
intervals of not more than one month, as required by section 32(3)(b) of the EAAA / 54(5)(b) of 
the PPA; 

e. the property practitioner administered the trust accounts in the prescribed manner, as 
required by section 32(3)(c) of the EAAA / 54(5)(c) of the PPA ; 

AUDIT OF TRUST ACCOUNTS (Cont’d)



The PPRA has engaged all banks, through the Banking Association of South
Africa, on the referencing of all existing trust accounts to the new section 54(1)
and 54(2) naming convention under the PPA.

a. The PPRA has given banks up to 31 August 2022 to finalise this change in
referencing. Existing trust accounts opened prior to 1 February 2022 and
still containing a reference to the old section 32(1) and/or 32(2) of the EAAA
can be accepted by the principals and auditors of business property
practitioners up to 31 August 2022.

b. All new trust accounts opened after 1 February 2022 must contain a
reference to section 54(1) and/or 54(2) of the PPA.

AUDIT OF TRUST ACCOUNTS (Cont’d)



The auditor must also perform the following additional procedures:

a. Inspect whether the business property practitioner was in possession of a
valid Fidelity Fund Certificate as required by section 48 of the PPA;

b. Inspect evidence to indicate whether the business property practitioner
was registered as an accountable institution with the Financial Intelligence
Centre;

c. Make enquiries and inspect evidence of whether the business property
practitioner reported cash transactions above the prescribed threshold to
the Financial Intelligence Centre, as required by section 28 of FICA;

d. Report on whether any reportable irregularity was reported to IRBA in
accordance with section 45 of the Auditing Profession Act;

AUDIT OF TRUST ACCOUNTS (Cont’d)



AUDIT OF TRUST ACCOUNTS (Cont’d)



AUDIT OF TRUST ACCOUNTS (Cont’d)



In terms of Regulation 38, the following contraventions will attract the stated
fines:

a. The trust account opened by the property practitioner business did not
contain a reference to section 54(1) as required – R7 500;

b. The trust account into which trust monies not immediately required are
deposited did not contain a reference to section 54(2) as required – R750;

c. The trust accounting records were not kept separately as required by
section 54(5) – R25 000;

d. The trust accounting records were not balanced monthly and/or there were
monthly trust account deficits as required by section 54(5) – R25 000;

e. Trust monies were not retained in the trust accounts until either the
property practitioner is lawfully entitled to such monies or the property
practitioner has a lawful written instruction to pay out from the trust
monies, as required by section 54(3) – R40 000 and R7 500

CONSEQUENCES OF AUDIT FINDINGS IN AUDIT REPORTS



In terms of Regulation 38, the following contraventions will attract the stated
fines:

f. Unclaimed or unidentified trust monies held for more than three year have
not been accurately recorded, as required by section 54(10) – R25 000

g. The property practitioner business did not have a valid Fidelity Fund
Certificate as required by section 48 – R25 000

h. The property practitioner business was not registered as an accountable
institution, as required by the Financial Intelligence Centre Act – to be
referred for a disciplinary process;

i. The property practitioner business did not report cash transactions above
the prescribed limit to the Financial Intelligence Centre, as required by the
Financial Intelligence Centre Act – to be referred for a disciplinary process

CONSEQUENCES OF AUDIT FINDINGS IN AUDIT REPORTS



AUDIT OF TRUST ACCOUNTS (Cont’d)



AUDIT OF TRUST ACCOUNTS (Cont’d)



AUDIT OF TRUST ACCOUNTS (Cont’d)



SUMMARY OF THE AUDIT REQUIREMENTS



The following will be the applicable transitional provisions in relation to audit
requirements:

a. Estate agencies whose audit reports for the financial years that ended on or
before 30 September 2021 will still be required to have complied with the
previous 4-month deadline to avoid penalties for late submission

b. The six month deadline for submission of audit reports will only apply to the
audit reports for financial years that has a submission deadline under the old
Act that fall after the effective date of the new Act i.e. from 31 October 2021
year-ends

c. The independent review of annual financial statements for business property
practitioners with revenue below R2,5 million, as per section 23(1) of the PPA,
will be applicable to financial years ending on or after 1 February 2022.

d. The independent review of annual financial statements for business property
practitioners exempted from keeping trust accounts, as per section 23(2) of
the PPA, will be applicable from the date on the PPRA-issued exemption
letter

TRANSITIONAL PROVISIONS



The interest earned on trust accounts will be accounted for as follows:

a. Interest earned before 1 February 2022 that has no express written mandates
will be accounted for as 50% to the Fidelity Fund and 50% to be retained by
the estate agency as per the previous Estate Agency Affairs Act; and

b. 100% of interest earned on or after 1 February 2022 will all accrue to the
Fidelity Fund if there are no express written mandates.

TRANSITIONAL PROVISIONS (Cont’d)



TRANSITIONAL PROVISIONS (Cont’d)



Questions


